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LEGISLATIVE PROCEDURE IN TWO ANGLO SAXON 
COUNTRIES 

BY A. MAUBICE LOW, M.A. 

Washington, D. C. 

About the time a few years ago that a great outcry went up from mem- 
bers of the house of representatives and the country at large against 
Cannonism and the autocracy of the speaker of the house of representa- 
tives, great was the lamentation of the private member of the house of 
commons. In the United States representatives complained that they 
were deprived of all power because of the unlimited power usurped by 
the speaker. In England the complaint was directed not against the 
speaker — whose functions are those of a presiding officer, and who exer- 
cises them with judicial impartiality — but against the government, as we 
use that term in England, that is the prime minister and his colleagues of 
the cabinet. The "private member," I may explain, is a member who 
holds no office under the government nor has ever held any. He consti- 
tutes the rank and file. 

It was the grievance of the private member that although he was 
elected to take part in legislating for his country, actually he was of less 
consequence in the legislative machine than the clerks at the table. If 
he was a party man he followed the party leaders and voted when and 
how they directed. If he was in opposition his only free privilege was to 
vote against the government. He might at times make a speech. If he 
had rare luck he might introduce a bill, although for all practical results 
that was as futile as trying to measure the ocean with his hands. 

His confrere across the Atlantic, with much greater freedom of action, 
was forced to content himself with being a legislative cipher. He was 
permitted to introduce bills only to see them slain by chairmen of com- 
mittees appointed by the speaker, or done to death by the speaker, whose 
symbol of authority many members believed should more appropriately 
be the axe rather than the mace. If he wanted to exercise the inalienable 
right of a freeman and talk, his lips were closed by a Satanic invention 
called a "rule, " which it was always in the power of the speaker to pro- 
duce, or he was silenced by other technical and subtle devices. All that 
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was permitted to him was to vote; to vote straight and as a good party 
man support measures having the party sanction, and to vote against 
them if he was in opposition. 

It is curious and of more than ordinary interest to the student of na- 
tional psychology to observe how intimate is the intellectual relation 
existing between the two great branches of the English speaking race. 
The protest of the American member of congress against legislative tyr- 
anny finds its echo in England. When the English member rebels 
against autocratic power he repeats in almost identical language the in- 
dignation of the American member. The woes of the Mother of Parlia- 
ments are the tribulations of her oldest daughter. 

Alike in so many things that the family resemblance is unmistakable, 
with a common language, common traditions and common institutions to 
make the two peoples think and act the same, the impulse of thought in 
one country finds its reflex in the other up to a certain point, and then, 
not infrequently, there is a sharp divergence, which shows in marked 
degree the difference between the English and American temperament. 
Never was this more clearly seen than at the time I speak of. 

In both countries it is recognized that government is carried on by 
party majority. Under the parliamentary systems of both countries 
there must be a majority in the lower house, that majority must be held 
to responsibility, and it must have the power to translate a legislative 
program into statute. It is to be assumed that when the country gives 
to a party a majority it is with the purpose to see the power of the 
majority made effective. 

Now I shall not attempt to say that in England we are greater parti- 
sans than you are in America and that we make less attempt to conceal 
our partisanship, but the truth must be said that the outery that was 
raised against "Cannonism" was largely the terror of cowardice — not 
the cowardice of the opponents of Cannonism, they at least had the 
courage of their imperfections — but the cowardice of its supporters, who 
apologized for being partisans and in a half hearted way attempted the 
always impossible task of being partisan and pretending to be non-parti- 
san, while profiting by partisanship. In America the private member 
revolted and won; in England the private member protested and sub- 
mitted to the system. 

Seemingly, then, the advantage is with the American, but I am not at 
all sure that anything has been gained. The objection to Mr. Cannon 
and a system that was sanctioned by custom and tradition, was not that 
the speaker of the house of representatives had been unfair in his rul- 
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ings, or had violated the parliamentary code, or had denied the minority 
rights that properly belonged to them, but that he attempted to carry 
out the wishes of a majority of his party. He was charged with the 
crime of being a party man and executing the party policy. The agi- 
tation would not have reached the proportions it did had Mr. Cannon's 
party courageously met the issue and boldly announced that the machin- 
ery of the house must be in the hands of the Republicans so long as the 
Republicans were in a majority in the house. Instead of which it offered 
weak excuses. When an individual or a party attempts to defend itself 
by offering excuses it usually convicts itself of the accusation. 

In England we know only one party — and that is the party of the 
majority. Theoretically the minority exists: so far as it is able to in- 
fluence legislation it has no existence. We believe in a centralized gov- 
ernment and one man power, and we put the whole party in the hands of 
a single man. 

When the country has voted a party into power its leader becomes 
prime minister. He is not elected prime minister by a party vote or 
designated by a caucus. He does not seize leadership nor gain it as a 
result of a cabal. He comes to the premiership because he is recognized 
as the man better fitted than all others to captain his party, and usually 
he has served a long apprenticeship and given proof of his ability and 
qualifications. There is never, or at least very rarely, any doubt as to 
who will be premier when the opposition comes in. There is no oppor- 
tunity for a surprise. The dark horse is unknown in the terminology of 
English politicians. 

The government of England is in fiction the sovereign and the parlia- 
ment, the lords spiritual and temporal, and the commons; actually it is 
the cabinet. In the selection of his cabinet the prime minister has the 
same freedom as the President of the United States, and both are gov- 
erned by political considerations and expediency. But the prime minis- 
ter has this advantage over the President. British cabinet ministers are 
always members of the house of commons of long service and high stand- 
ing, the prime minister knows them from having been intimately associ- 
ated with them, and they know the house and its traditions and the mem- 
bers and their idiosyncrasies. It would be impossible for a member 
serving his first term in the house to be made a member of the cabinet; 
and one cannot imagine a prime minister putting a stranger in his cabi- 
net, knowing him only casually by reputation, and meeting him for the 
first time when he made the tender of the portfolio, as has happened 
more than once under similar circumstances in American politics. It is 
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no doubt an advantage to the premier to know and thoroughly under- 
stand the men on whom he must rely, and it must, I am sure, result in 
closer team work. 

The prime minister is an autocrat. The policy of the government is 
determined by the cabinet, and the policy of the cabinet is determined by 
the premier. When a member of the cabinet disagrees with his chief the 
solution is resignation, but it is not the resignation of the prime minister. 
So long as the premier holds his majority in the house his power is 
absolute. 

Experience has so often demonstrated the folly of divided responsi- 
bility that in England we long ago abandoned it in favor of centralized 
authority. A government in which no one man is supreme is in as great 
a danger from shipwreck as a vessel where every man may give orders 
and no one feels compelled to obey. The members of the majority 
party in the house of commons are like the rank and file of an army, they 
are there to execute the orders given them, but not to be strategists on 
their own account or to experiment with their own tactical ideas. They 
are not consulted about legislation because it is taken for granted they 
will give their support to the legislative program of the government as 
outlined at the beginning of the session in the brief speech from the throne. 
A wise prime minister will of course endeavor to do nothing to antago- 
nize his party, nor will he propose measures that do not have the full party 
support. If he does he risks defection and the loss of office. 

Now while the system places very great power in the hands of the 
prime minister and the cabinet it reduces the private member to very 
small proportions, and of course the private member is enormously in 
the majority, as the cabinet usually consists of not more than a dozen 
men, the British cabinet, I may add, being a flexible body and not as 
here unchangeable. No private member can introduce a bill by simply 
dropping it in a box at the clerk's desk so as to make his constituents be- 
lieve he is the father of legislation; and no bill can be passed unless it is 
a government measure or has the sanction of the government. A pri- 
vate member, whether in the majority or in opposition, can make a 
speech under certain narrow restrictions, but he can not speak simply 
to obstruct the legitimate work of the house. Closure — the guillotine 
as it is technically called— is freely used, and when time grows short and 
members talk solely for the purpose of delay the blade falls. The right 
is conceded to the government to manage the affairs of the house in its 
own way. It is not necessary for me to go into details. It is sufficient 
to say that government business is given precedence and can not be ob- 
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structed by non-official members or by the opposition. One has only to 
read rule 42 of the Manual of Procedure of the House of Commons to see 
how drastic this control is. Here is the rule : 

Government Business has precedence at every sitting except the 
evening sittings on Tuesday and Wednesday and the sittings on Friday; 
after Easter government business has precedence at the evening sittings 
on Tuesday; after Whitsuntide, until Michaelmas, government business 
has precedence at all evening sittings, and at all Friday sittings except 
the sittings on the third and fourth Fridays after Whit Sunday. 

Not much consideration, it will be seen, is given to the private member. 

Compare this with the freedom of the American representatives. In 
the day when Cannonism flourished most luxuriantly there was a com- 
mittee on rules, which, in a much restricted sense, corresponded to the 
"government" in England. The committee on rules, decided the meas- 
ures to come before the house, the length of debate, and when the vote 
was to be taken. This committee consisted of five members, the speaker 
and two of his party colleagues and two members representing the oppo- 
sition, all of them appointed by the speaker, who was the chairman of the 
committee. When the minority attempted to delay or obstruct a party 
measure the speaker and his two associates met in private and adopted 
a rule which prescribed the day and exact hour the vote should be taken. 
They then called in the minority members of the committee and submit- 
ted to them, as a matter of form, the rule which, as a matter of course, 
they opposed, but as they were in the minority their opposition was 
futile, and the rule was adopted by the committee. It was then laid 
before the house, and if it was approved by the majority, which it almost 
invariably was because it represented the sentiment of the majority, it 
was adopted and further obstruction was impossible. Whereupon the 
complaint was made by the minority that they had been robbed of their 
rights by an autocratic speaker, they had been deprived of free speech 
and given no opportunity to debate the bill. 

Was there any justification for this complaint? I think not. I have 
already shown that not only is the opposition given no part in shaping 
legislation in the house of commons but the member of the majority party 
who is not in the government is afforded no greater opportunity. Re- 
publicans do not expect to be given representation in a Democratic 
cabinet so as to obstruct Democratic measures. Why should they? 
They are not held responsible for legislation. It is the majority on whom 
the odium must fall if their legislation is vicious or dishonest. 

But the country clamored for reform, not that the country knew any- 
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thing about the question or had any clear ideas on the subject, but what 
the country wants it generally gets, and the rules of the house of repre- 
sentatives were reformed. On March 19, 1910, the house adopted a 
resolution abolishing the old committee on rules and substituting for it 
a new committee consisting of ten members, six of the majority and four 
of the minority (the committee has since been enlarged to eleven mem- 
bers) to be elected by the house instead of being appointed by the 
speaker, and declared the speaker ineligible for membership on the com- 
mittee. Now observe what has happened. Instead of the speaker and 
his two colleagues meeting, the six majority members meet in private 
and after agreeing to a rule submit it to the four minority members of 
the committee. This is the triumph of reform. The rights of the minor- 
ity have been won by substituting four-tenths for two-fifths! With 
such trumpery toys does reform distract that overgrown baby, the 
public. 

In our efforts to protect the rights of the minority have we not become 
maudlin and allowed calm judgment to be subverted by sentiment? 
Have the minority any rights that a majority must respect? That may 
seem a startling proposition, and yet I advance it seriously. I do not 
of course mean rights in their broadest sense — life, liberty and the pur- 
suit of happiness among other things — but I do mean the right of a minor- 
ity to prevent a majority from exercising its legislative will. Power to 
legislate in a free country comes from the people, who by their choice 
expressed at the polls show their faith in one political party and express 
their disapproval of the other. This is a mandate to carry into effect 
certain policies that the majority have advocated and the minority have 
opposed. So long as this grant of authority is valid the sole responsibili- 
ty rests with the majority. The people, it is to be presumed, have acted 
with deliberation and intelligence, their purpose has been to tie the hands 
of the minority, and for good or evil to render the minority impotent so 
long as the power of the majority remains unrevoked. This sovereign 
right of the people to determine the choice of its governors ought not to 
be nullified by technicalities or lax rules or cowardice pandering to the 
demagogue masquerading as the reformer. 

It will no doubt be said if the minority has power neither to obstruct 
nor to threaten defeat the majority will grow arrogant, corrupt, indiffer- 
ent to the public welfare, but those are fears imaginary rather than real. 
A party that is so stupid as to be dishonest, and so dishonest that it be- 
comes stupid soon loses the confidence of the public. In this country the 
tenure of office is so brief that the people can always apply the remedy. 
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If the people are content to keep a corrupt or inefficient majority in power 
they have only themselves to blame. 

But as a matter of fact, the more you strengthen the majority and the 
greater the power of the minority is weakened, the more efficiency is in- 
creased. The more the dominant party as a whole, and every member 
constituting it, feels responsibility the greater will be the sense of party 
and individual obligation and the duty every man owes to render the 
highest service. The minority will always be a watchful critic. It will 
make speeches exposing the folly or wickedness of the majority. That 
is as it should be, and that is the only function of the minority. It 
should be an exasperation to the majority. It ought by constant irri- 
tation to make it more efficient. But no minority should possess the 
power to prevent a majority from legislating — wisely if it is a party 
governed by wisdom, or destroying itself by its own folly if it has not the 
wisdom to save itself from destruction. 



